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Patient wins medical-negligence suit
By KIRK SWAUGER
SOMERSET [PA] — 

An urologist and Somerset Hospital have been ordered to pay an Acosta man nearly $375,000 in one of the largest medical negligence verdicts ever in the county.

A jury deliberated about four hours late Wednesday before finding Dr. Paul Shank, the hospital and Medical Associates of Boswell negligent for a communications failure involving Jason Paul Berzonski’s testicular cancer.

“It’s a breakdown of the system,” said Berzonski’s attorney, Alan Perer of Pittsburgh. Perer added that tests that would have revealed Berzonski’s cancer sooner “fell through the cracks.”

Two years ago, Berzonski, 33, a surveyor and draftsman for a Somerset engineering company, discovered a small lump in a testicle.

He went to his family doctor at Medical Associates of Boswell, who referred him to Shank, of Somerset.

An ultrasound done at the hospital showed the growth could be cancerous. But the ultrasound report became lost in the shuffle at Shank’s office, and the doctor never saw it, Perer said.

Five months later, the tumor – and the accompanying pain – grew. After a follow-up visit, Perer said Shank had to remove Berzonski’s testicle and the cancer spread to a lymph node in his stomach.

“This was not a medical malpractice or a professional negligence case,” Shank said. “It involved a failure to communicate to me written reports, and I accepted responsibility for the communication failure.

“I wish the Berzonskis the very best.”

Perer said the cancer has not recurred. “He has a pretty good prognosis,” he said. “He has a 10 percent chance of it coming back.”

Somerset Hospital spokesman Greg Chiappelli said the hospital had no comment on the verdict.

Berzonski will receive $250,000 for future pain and suffering, $64,667 for future medical expenses, $50,000 for past noneconomic losses and $9,861 for lost earnings, the jury concluded.

Shank was found to be 80 percent negligent and Somerset Hospital, 20 percent. The jury found that Medical Associates of Boswell was not responsible for causing Berzonski’s problem, Perer said.

Berzonski, who along with his wife, Christy, have a 7-year-old boy and 5-year-old girl, said the missed early diagnosis is “always on your mind.

“I did everything right,” he said. “I got there early – and it still got lost in the shuffle with three different agencies. That’s what’s mind-boggling.”

He said subsequent checkups have been encouraging.

“Everything’s going well so far,” he said.

President Judge Eugene Fike II presided over the three-day civil trial.
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